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AGREEMENT RELATING TO THE ESTABLISHMENT

OF ECO AIR


WHEREAS  the contracting Member States of ECO have committed themselves to the principles of Economic Cooperation Organization, and desire to develop and promote their resources in the field of civil aviation and air transport in particular; 


WHEREAS the development of civil air transport can create and enhance friendship between the contracting States, and develop their economy; 


WHEREAS the provisions of the Chicago Convention on International Civil Aviation of December, 1994, has foreseen the possibility of constituting and setting up a joint Air Transport Operating Organization by two or more States; 


TAKING into consideration the decision of the Council of Ministers of the Member States in Quetta of February 6-7, 1993  for setting up an ECO Airline and its endorsement in the Second ECO Summit Meeting in Istanbul on 6-7 July, 1993; 


HAVE decided to conclude this Agreement on the following terms and conditions: 

1.
 The Contracting States agree to establish a joint stock Company for air transport  with limited liability and legal personality under the name of ECO-Air, hereinafter referred to as the Company. 


2.
The Company shall be registered in Tehran - Iran and its branches in each of the Member States. 


3.
The Company shall have the nationality of all Contracting States. 


 4.
Head office of the Company will be situated in Tehran. 


 5.   
The Company shall operate scheduled and non-scheduled Air Services with Traffic Rights, within the countries of Member States with the approval of concerned aeronautical authorities and outside the countries of the Member States with prior specific permission of aeronautical authorities of all ECO-Air Member States and perform other functions and activities as stipulated in the Articles of Association. 


6.1  The capital of the Company shall be U.S. Dollars thirty (30) millions,  which shall be divided into shares of U.S. Dollars one hundred (100) each. 


6.2  The capital of the Company shall be subscribed in cash and in equal proportions by ECO Member States; provided that if any state do not desire to subscribe to its proportionate shares then its shares shall be offered to other ECO States for purchase in equal proportions. 


6.3
 Each ECO member state, party to this agreement, shall have the right to transfer all or any part of its shares to the national flag carrier and/or to the private sector. 



  The representation at the plenary meeting of the share-holders and the Board of Directors of the ECO Air, will, however, always be by the national of the respective Member State.

           6.4   In case of admitting a new state to this agreement, the investment of such state shall form additional subscribed capital or alternatively the above ratio shall be modified. Extraordinary Plenary Meeting of the Company shall determine the issue and the value of the shares of incoming state upon proposal of the Board of Directors. 


7.
 The Company shall have the right to acquire, hold and dispose of property, movable and immovable, and under its corporate name may sue and be sued. 


8.
The aircraft acquired by the Company, shall be registered in the national registry of the Islamic Republic of Iran and shall bear its nationality and the registration mark. The Islamic Republic of Iran shall perform the duties of the state of registry in accordance with its applicable laws and the provisions of the Chicago Convention and its Annexes, in particular in relation to issuance of the certificates of registration, certificates of airworthiness, and crew licenses or its revalidation. All aircraft shall be deemed the property of the Company, irrespective of the state in which they are registered. 


9.1 The Governments of the Member States shall not be entitled to nationalize or to confiscate property of the Company. 


9.2 The Property of the Company including its aircraft shall not be subjected to precautionary attachments in the territory of its Member States. 


9.3 The Property of the Company or any of its aircraft shall not be subjected to attachments in execution for any debt falling due unless all possible means for the payment of that debt have been exhausted. 


   10.    The Company shall be governed by the provisions of this Agreement and  the provisions of its Articles of Association. 


  11. This Agreement shall be ratified in accordance with the constitutional requirements of each contracting state and the Instrument of Ratification shall be deposited with the Islamic Republic of Iran within three months from the date of its signature. This Agreement shall come into force thirty days after the deposit of second Instrument of Ratification with the relevant authorities of the Islamic Republic of Iran. The Islamic Republic of Iran shall notify the other signatory States of each deposit of the Instrument of Ratification and the date on which the Agreement comes into force. Notwithstanding above provision, this Agreement and its Annex shall enter into force provisionally after the expiry of sixty days from the date of its signature pending completion of the ratification. 


12.1    Any Member State may withdraw from this Agreement after one year from the date of entry into force of this Agreement with respect to that State. 

12.2  Notwithstanding preceding section 12.1 if any Member State desires to withdraw from this Agreement, it sha11 notify its intention to the Depository state. Such notification shall not be effective until the expiry of six months from its date. The depository State shall inform the other Member States of the said notification. After the expiry of notification period the notifying State shall cease to be the share holder of the Company and the shares belonging to the said Member shall be equally divided between other shareholders. The liquidation of rights and obligations of the withdrawing Member shall be mutually agreed between the withdrawing State and the other States, or failing this by means of expert appraisement. 

12.3
   The withdrawing State shall accord the Company all authorization and facilities for the export, transfer or sale of property and assets of the Company in its territory and all the rights and obligations of the Company shall be maintained by the withdrawing State for the purposes of liquidation of its assets, properties and obligation in that State. 

     13.   In case of war or emergency situation in one Member State Country, the Company will continue to operate as long as it is compatible with the interests of each of the Member States. Should it become necessary for a Member State to withdraw from the Company due to emergency or war, other Member States will assist it in this respect. After the termination of war or emergency situation the withdrawing state shall be re-admitted on terms and conditions to be determined at that time by the Company at the ordinary plenary Meeting of the shareholders. 

       14 .      Any dispute or differences between the Contracting States or the Company and the contracting States relating to interpretation or application of this Agreement, which can not be settled by consultation shall be settled by arbitration under the Rules of International Chamber of Commerce, Paris, by one or more arbitrators appointed in accordance with such Rules. The decision of the arbitrator(s) shall be final and binding on the parties. 

  15. In accordance with Article 83 of the Convention on International Civil Aviation signed at Chicago on 7 December 1944, this Agreement shall be registered with the Council of the International Civil Aviation Organization by the Government of the Islamic Republic of Iran. 


In witness whereof duly authorized representatives on behalf of their Governments have affixed their signatures in the name of their Governments on the date appearing against each signature.


Done at Islamabad on this 15th day of March in the year One Thousand Nine Hundred and Ninety Five, in one single copy in English which shall remain deposited with the Government of the Islamic Republic of Iran, and duly certified copies shall be transmitted by that Government to all the signatory states within thirty days from today.

FOR THE ISLAMIC STATE OF AFGHANISTAN:

---------------------------

For the islamic republIC of  iran:


---------------------------

For the islamic republic of pakISTAN:


---------------------------

For turkmeniStan:





---------------------------

